NOTICE TO PROFESSION
CHANGES TO THE FAMILY LAW RULES

IN FORCE MAY 2, 2015
Please note that O.Reg. 69/15
 will come into force on May 2, 2015. In summary, this regulation makes the following changes to the Family Law Rules:

· Rules 1, 17 and 23 have been amended to provide the court with the ability to make certain procedural orders at any point in a case. 
· Rule 16 (Summary Judgment) has been amended such that the provisions track the summary judgment provisions of the Rules of Civil Procedure and reflect the principles enunciated by the Supreme Court of Canada in Hryniak v. Mauldin, 2014 SCC 7.
· Rules 13, 17 and 19 have been amended to provide for financial disclosure in advance of the first case conference and makes explicit what types of information must be disclosed in relation to property and support claims. Two new forms were developed alongside these amendments to the Rules: a Comparison of Net Family Property Statements form and a Certificate of Disclosure. The Certificate resembles a checklist of the disclosure provided. 
In addition there are a few miscellaneous amendments.  A further explanation of the major changes is set out below.  Please note that this explanation is not intended to be a substitute for reading the Family Law Rules and these amendments in their entirety.  
Procedural Orders
· The following changes have been made to expand the ability of the court to make procedural orders: 
· Subrule 1(7.1) provides that unless the rules expressly provide otherwise, a court may make an order under subrules (7.2), (8), (8.1) or (8.2) at any time in a case. Subrule 1(7.1) further provides that  that this power exists in addition to any other power to make an order set out in the rules.  
· Subrule 1(7.2) provides that in promoting the primary objective of the rules, as set out in subrules 2(4) and (5), the court may make orders giving such directions or imposing such conditions respecting procedural matters as are just.  Subrule 1(7.2) further expressly provides for a number of procedural orders that may be made.  

· Subrule 1(7.4) provides that any orders made under subrule 1(7.2) respecting how a trial is to proceed applies unless the trial judge orders otherwise. 

· Clause 17(8)(a.1) has been revoked and replaced with a rule allowing a judge to make an order requiring the parties to file a trial management endorsement or trial scheduling endorsement in a form determined by the court.
· Subrule 23(1) has been amended to add that any evidence that is the subject of an order made under clause 1(7.2)(g) is to be added to the trial record. 
· Subrule 23(20) and (20.1) have been revoked and replaced with a new subrule 23(20) which provides that a party may request the court to make an order under clause 1(7.2)(i) permitting the evidence of a witness to be heard by affidavit or another method not requiring the witness to attend in person. 

Summary Judgment
· Subrule 16(6.1) provides that in determining whether there is a genuine issue requiring a trial, judges may weigh evidence, evaluate credibility and draw reasonable inferences from the evidence. 
· Subrule 16(6.2) provides that a court may order that oral evidence be presented for the purpose of exercising any of the powers set out in subrule (6.1). 
· Subrule 16(10) which provided for a presumption of costs against an unsuccessful party has been revoked.

· Subrule 16(11) which provided for costs of a motion on a full recovery basis where a party has acted in bad faith has been revoked.

Financial Disclosure
· Rule 13 has been renamed Financial Disclosure to highlight the expanded requirements for disclosure which have been set out in this rule. 

· Subrule 13(3.1) sets out a list of documents to be provided by a party who is required to serve and file a financial statement in relation to a claim for support. 
· Subrule 13(3.2) sets out the timing for the service of the disclosure required under subrule 13(3.1). 

· Subrule 13(3.3) sets out the disclosure required in relation to claims made under Part I of the Family Law Act. 
· Subrule 13(3.4) sets out the timing for the service of documents required to support property claims other than a claim under Part I of the Family Law Act.

· Subrule 13(5.0.1) sets out the disclosure required on motions to change support.

· Subrule 13(5.0.2) introduces a requirement to serve and file a Certificate of Financial Disclosure (Form 13A) which sets out the documents which have been served pursuant to subrules 13(3.1), (3.3), (3.4) and (5.0.1).

· Subrule 13(7.1) provides that the documents referred to in subrules (3.1), (3.3) (3.4) or (5.0.1) are not required to be filed in the continuing record. It also provides that income tax returns are not required to be filed in the continuing record except in the case of a filing under subrule (5.1).
· Subrule 13(8) is expanded to include that parties do not have to exchange financial disclosure in spousal support matters if they file a consent or agree to a specified amount of support or no support. 
· Subrule 13(11) is expanded to empower a party to ask for further disclosure in the event that the material received does not provide enough information for a full understanding of the other party’s financial circumstances. 

· Subrule 13(11.1) clarifies that motions made for an order under subrules (3.1), (3.3), (3.4), (5.0.1) or clause (11)(b) may be brought using a Form 14B.

· Subrule 13(13.1) provides that a party who serves a corrected or updated or new version of a document must serve and file an updated Certificate of Financial Disclosure before a settlement conference or trial management conference. 

· Subrule 13(14) has been amended to require parties to serve and file a Net Family Property Statement not less than 30 days before a settlement conference.

· Subrule 13(14.2) and (14.3) require parties who have served and filed Net Family Property Statements to prepare a Comparison of Net Family Properties (Form 13C) either jointly or separately. 
· Subrule 13(15) has been expanded to require the parties to update or correct any document that he or she has served under this rule that is incorrect, incomplete or out of date.  
· Existing subrule 13(16) has been revoked and replaced with a new subrule 13(16) which requires a party who discovers that he or she has failed to serve a document under this rule to serve the document as soon as the discovery is made.
· Subrule 13(17) empowers a court to make an order requiring a party to serve or file a document in accordance with the requirements of this rule or an Act or regulation. 

· Subrule 13(18) provides that the duty to provide information under this rule does not affect duties set out elsewhere for a party to provide information to the other party in relation to a claim to which rule 13 applies.

· Subrule 15(21.1) has been added to provide that the disclosure obligations set out in subrule 15(21) do not require that any documents already served on the other party under subrule 13(5.0.1) be served again but requires that any such documents be filed. 
· Subrule 17(14.2) has been added and it requires parties to bring to a settlement conference, documents relating to property, the value of which is in dispute and/ or documents which are required to be served under rule 13 but were alleged not to have been served.

· Subrule 19(1.1) has been expanded to provide that subrule 19(1) does not apply in respect of documents required to be served under rule 13 (Financial Disclosure). 
· Subrule 19(3) has been amended to eliminate reference to Financial Statements and Net Family Property Statements.
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